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THE CONSTITUTIONAL COURT PARTIALLY UPHOLDS THE 
GOVERNMENT APPEAL AGAINST THE REFORM OF THE REGIONAL 

HOUSING LAW  
 
 

          The Plenary Session of the Constitutional Court has partially upheld the appeal 
lodged by the Government against a number of precepts in Regional Law 24/2013, passed to 
reform the regulation governing the right to housing in Navarre (Regional Law 10/2010). The Court 
declares unconstitutional and void the Tenth Additional Provision of the regional regulation, which 
concerns the expropriation of dwellings that, as a result of an eviction and subsequent to an 
auction, are awarded to financial bodies. This a different mechanism than the mechanism 
envisaged by State regulations to address the housing requirements of people in situations of 
social emergency and, as a result, it infringes upon a competence reserved exclusively for the 
State to establish the fundaments of the planning of economic activity (article 149.1.13 of the 
Spanish Constitution), which must be the same throughout Spain. The judgment, wherein the 
President of the Court, Juan José González Rivas, has acted as rapporteur, rejects the remainder 
of the appeal. 
 

          The judgment explains that State regulations already envisage the manner in which 
the Administration is to intervene to safeguard the right to a dwelling in relation to vulnerable 
families. These regulations, passed by the Government in exercise of its exclusive competence 
to determine economic activity, outline “in a homogeneous manner for the entire State, the 
sacrifices that are to be imposed on mortgagees to alleviate the situation of their mortgagors”. 
This involves, the judgment continues, measures that have a twofold purpose: on the one hand, 
protecting families in a situation of social emergency, and on the other hand, and at the same 
time, maintaining balance within the mortgage market.  
 

          As the Court affirmed in Constitutional Court Judgment 93/2015 (concerning the 
Housing Law of Andalusia, drawn up by the same rapporteur),regulation via the challenged law 
of a different mechanism, which is also focused on the protection of the most vulnerable, 
“compromises the coherence of public action in this area”. By passing this law, the Autonomous 
Region of Navarre has exercised its competence in relation to housing, but it has done so in such 
a way that, “by interfering in a significant manner in the legitimate exercise of competencies 
pertaining to the State, it undermines the full efficacy of this State competence”. As a result, the 
Court declares null and void the Tenth Additional Provision.  
 

          The Court determines that the remainder of the challenged precepts, which it 
examines individually, do not interfere with the regulation of economic activity on the part of the 
State. 
 

          This is the case, for example, with the precept that establishes the sanctions that 
may be imposed on credit bodies and management companies that maintain the housing they 
own unoccupied for a period of two years. The State Legal Service indicates that objective details 
have not been provided, but rather mere “predictions” of the negative effect that the challenged 
measure might have in terms of the solvency of credit bodies and the process of disinvestment 
entrusted to the Company for the Management of Assets proceeding from Restructuring of the 



Banking System [SAREB], whereby there is “no objective basis” that enables it to be declared 
unconstitutional and void. 
 

          Nor do the two precepts outlining additional grounds to justify the expropriation of 
dwellings infringe upon the State competence envisaged in article 149.1.13 of the Spanish 
Constitution. The judgment explains that such interference does not arise insofar as the 
expropriations “are accompanied by the corresponding compensation” and do not possess 
“sufficient capacity to cause substantial detriment to the solvency of credit bodies” or hinder the 
objectives of the actions of SAREB.   
 

          The judgment also refutes that the challenged precepts infringe upon State 
competencies to ensure equality for all Spaniards in the exercise of their constitutional rights and 
duties (article 149.1.1 of the Spanish Constitution) and to issue legislation in civil matters (article 
149.1.8 of the Spanish Constitution). 
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